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DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[  14  CFR  Part  135  ] 

[Docket  No.  16097;  Notice  No.  77-17A1 

PART  135— REGULATORY  REVIEW 
PROGRAM 

Additional  Airworthiness  Requirements:  10 
or  More  Passenger  Airplanes 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Withdrawal  of  part  of  a  no¬ 
tice  of  proposed  rulemaking. 

SUMMARY:  This  notice  withdraws  that 
part  of  Notice  No.  77-17  (42  FR  43490; 
August  29,  1977)  which  proposed  to  pro¬ 
hibit  the  operation,  after  certain  dates, 
of  reciprocating  engine  or  turbo-pro¬ 
peller  powered  small  airplanes  not  cer¬ 
tificate  in  the  transport  category  and 
having  a  passenger  seating  configuration 
of  10  or  more  seats.  The  FAA  believes 
that  the  proposal  is  having  an  adverse 
effect  on  certain  airplane  manufacturers 
and  Part  135  operators.  In  addition,  the 
agency  now  believes  that  this  proposal 
would,  if  adopted,  impose  an  unreason¬ 
able  economic  burden  on  a  significant 
part  of  the  aviation  industry. 

DATE:  Effective  October  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Donald  A.  Schroeder,  Safety  Regula¬ 
tions  Division,  Flight  Standards  Serv¬ 
ice,  Federal  Aviation  Administration, 
800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20591;  telephone  202-755- 
8715. 

SUPPLEMENTARY  INFORMATION : 
On  August  19,  1977,  the  FAA  issued 
Notice  No.  77-17  (42  FR  43490,  August 
29,  1977)  in  which  it  proposed  to  revise 
the  requirements  for  operations  by  per¬ 
sons  holding  air  taxi/commercial  opera¬ 
tor  certificates  issued  under  Part  135  of 
the  Federal  Aviation  Regulations. 

One  of  the  proposals  contained  in 
Notice  No.  77-17,  specifically  §  135.141 
(e),  specified  dates  beyond  which  re¬ 
ciprocating  engine  or  turbopropeller 
powered  small  airplanes  having  a  pas¬ 
senger  seating  configuration,  excluding 
any  pilot  seat,  of  10  seats  or  more  could 
not  engage  in  Part  135  operations  unless 
they  were  type  certificated  in  the  trans¬ 
port  category.  Proposed  new  §  135.141(e) 
provided  that:  (1)  airplanes  type  certifi¬ 
cated  in  the  normal  category  and  meet¬ 
ing  special  conditions  issued  by  the  Ad¬ 
ministrator  could  not  engage  in  Part  135 
operations  after  June  30,  1980;  (2)  air¬ 
planes  type  certificated  in  the  normal 
category  and  meeting  the  additional  air¬ 
worthiness  requirements  of  SFAR  No.  23 
could  not  engage  in  Part  135  operations 
after  June  30,  1982;  and  (3)  airplanes 
type  certificated  in  the  normal  category 
and  meeting  the  additional  airworthiness 
requirements  prescribed  in  Appendix  A 


of  proposed  Part  135  could  not  engage  in 
Part  135  operations  after  June  30,  1984. 

Although  the  final  date  for  comment 
on  proposed  §  135.141  (e)  is  November  28, 
1977,  numerous  comments  have  already 
been  received  recommending  that  it  be 
withdrawn  immediately.  The  more  sig¬ 
nificant  reasons  given  for  withdrawal 
included  the  following: 

The  effect  of  proposed  new  I  135.141(e) 
would  be  to  virtually  destroy  the  commuter 
industry,  depriving  the  general  public  of 
needed  transportation. 

The  airplanes  affected  would  be  eliminated 
from  Part  135  operations  no  later  than  June 
30,  1984,  since  they  cannot  be  economically 
modified  to  meet  Part  25  airworthiness 
standards. 

Proposed  new  §  135.141(e)  already  has  had 
a  disastrous  effect  on  the  industry.  Airplane 
sales  have  been  cancelled  and  operators  are 
having  serious  difficulties  with  financing. 

The  cost  of  complying  with  the  proposal 
would  exceed  300  million  dollars  for  an  in¬ 
dustry  whose  total  profits  do  not  equal  50 
million  dollars  a  year. 

The  comments  received  reflect  the 
widespread  concern  and  uncertainty 
generated  by  the  proposal  within  th" 
aviation  industry.  The  FAA  believes  that 
the  proposal  is  having  an  adverse  effect 
on  certain  aircraft  manufacturers  and 
Part  135  operators.  In  addition,  the 
agency  now  believes  that  proposed  new 
§  135.141(e)  would,  if  adopted,  impose  an 
unreasonable  economic  burden  on  a  sig¬ 
nificant  part  of  the  aviation  industry. 

In  consideration  of  the  foregoing,  the 
FAA  has  determined  that  proposed  new 
§  135.141(e)  should  not  be  retained 
as  part  of  proposed  new  Part  135.  How¬ 
ever,  withdrawal  of  this  proposal  does 
not  preclude  the  FAA  from  issuing  simi¬ 
lar  proposals  in  the  future  due  to  a 
change  in  circumstances,  nor  does  it 
commit  the  FAA  to  any  course  of  action. 
The  FAA  encourages  further  comments 
on  this  issue. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Adolfo  O.  Astorga,  Flight 
Standards  Service,  and  Marshall  S. 
Filler,  OfiBce  of  the  Chief  Counsel. 

Accordingly,  proposed  new  §  136.141(e) 
of  Notice  77-17,  published  in  the  Fed¬ 
eral  Register  on  August  29,  1977  (42  FR 
43490) ,  is  hereby  withdrawn,  effective 
immediately. 

(Secs.  313(a),  601,  603,  604,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421,  1423, 
1424);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1656(c)  ).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  21,  1977. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.77-31098  Filed  10-26-77;8:45  amj 


[4910-13] 

[  14  CFR  Part  135  ] 

[Docket  No.  17325;  Notice  No.  77-25] 

AIR  TAXI  OPERATORS  AND  COMMERCIAL 
OPERATORS 

Airworthiness  Requirements:  10  or  More 
Passenger  Small  Airplanes 

AGENCY :  Federal  Aviation  Administra¬ 
tor  (FAA),  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY :  This  notice  requests  recom¬ 
mendations  concerning  possible  changes 
in  certification  requirements  for  certain 
small  airplanes  used  by  air  taxi  operators 
and  commercial  operators.  Recommen¬ 
dations  and  comments  will  assist  the 
FAA  in  determining  what,  if  any,  regula¬ 
tory  proposals  should  be  developed. 

DATE;  Comments  must  be  received  on 
or  before  January  25,  1978. 

ADDRESS;  Send  written  comments  in 
duplicate  to:  Federal  Aviation  Adminis¬ 
tration,  OflBce  of  the  Chief  Counsel,  At¬ 
tention:  Rules  Docket  (AGC-24),  Docket 
No.  17325,  800  Independence  Ave.  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACTT; 

Donald  A.  Schroeder,  Safety  Regula¬ 
tions  Division,  Flight  Standards  Serv¬ 
ice,  Federal  Aviation  Administration, 
800  Independence  Ave.,  SW.,  Washing¬ 
ton,  D.C.  20591,  telephone  202-755- 
8715. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

An  advanced  notice  of  proposed  rule 
making  is  issued  to  invite  public  partici¬ 
pation  in  the  identification  and  selection 
of  a  course  or  alternate  courses  of  action 
with  respect  to  a  particular  rulemaking 
problem.  Interested  persons  are  invited 
to  participate  in  the  making  of  the  pro¬ 
posed  rule  making  by  submitting  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should 
identify  the  regulatory  docket  or  notice 
number,  and  be  submitted  in  duplicate 
to  toe  Federal  Aviation  Administration, 
OflBce  of  toe  Chief  Counsel,  Attention: 
Rules  Docket,  A(jM::-24,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 
Communications  must  be  received  on  or 
before  January  25,  1978,  to  assure  proper 
consideration.  All  comments  submitted 
will  be  available  in  toe  Rules  Docket, 
both  before  and  after  toe  closing  date 
for  comments,  for  examination  by  inter¬ 
ested  persons.  If  it  is  determined  to  pro¬ 
ceed  further,  after  consideration  of  toe 
available  data  and  the  comments  re¬ 
ceived  in  response  to  this  notice,  a  notice 
of  proposed  rule  making  will  be  issued. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel  con¬ 
cerned  with  this  rulemaking  will  be  filed 
in  the  public  docket. 
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Availability  of  ANPRMs 

Any  person  may  obtain  a  copy  of  this 
advance  notice  of  proposed  rule  making 
(ANPRM)  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public  In¬ 
formation  Center,  APA-430,  800  Inde¬ 
pendence  Ave.,  SW.,  Washington,  D.C. 
20591,  or  by  calling  (202)  426-8058.  Com¬ 
munications  must  identify  the  notice 
number  of  this  ANPRM.  Persons  inter¬ 
ested  in  being  placed  on  a  maiUng  list 
for  future  ANPRMs  and  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

Background 

In  Notice  No.  77-17,  issued  on  August 
19,  1977  (42  FR  43490,  August  29,  1977) 
the  FAA  included  a  proposal  (§  135.141 
(e) )  which  specified  certain  dates  beyond 
which  reciprocating  engine  or  turbopro¬ 
peller  powered  small  airplanes  having  a 
passenger  seating  configuration,  exclud¬ 
ing  any  pilot  seat,  of  10  seats  or  more, 
could  not  be  used  in  Part  135  operations 
unless  they  are  type  certified  in  the 
transport  category.  For  reasons  stated  in 
Notice  No.  77-17A,  issued  October  27, 
1977  (42  FR  56740  October  27, 1977) ,  that 
proposal  Is  withdrawn. 

The  FAA  desires  to  obtain  additional 
information  concerning  certain  aspects 


PROPOSED  RULES 

of  airworthiness  standards  for  airplanes 
used  in  Part  135  operations.  The  assist¬ 
ance  and  recommendations  of  all  inter¬ 
ested  persons,  including  ATCO  certifi¬ 
cate  holders,  industry  associations,  and 
aircraft  manufacturers,  are  earnestly 
solicited  and  will  be  of  substantial  value 
to  the  FAA  in  determining  an  appropri¬ 
ate  course  of  action. 

Specific  Questions 

In  order  to  assist  interested  persons  in 
preparing  their  comments  and  sugges¬ 
tions,  the  FAA  has  developed  the  follow¬ 
ing  questions  which  should  be  answered : 

1.  Should  there  be  a  requirement  that 
no  reciprocating  engine  or  turbopropel¬ 
ler  powered  small  airplane,  having  a  pas¬ 
senger  seating  configuration,  excluding 
any  pilot  seat,  of  10  seats  or  more,  manu¬ 
facture  of  which  is  completed  after  a 
certain  date,  may  be  used  in  Part  135 
operations  unless  that  airplane  is  type 
certificated  in  the  transport  category? 

2.  If  the  answer  to  question  No.  1  is 
yes,  what  should  be  the  effective  date  and 
what  is  the  reason  for  the  suggested  ef¬ 
fective  date? 

3.  If  a  regulatoiy  requirement  as 
described  in  question  No.  1  were  to  be 
adopted,  what  would  be  the  economic 
impact  on  ATCX)  certificate  holders,  the 
aircraft  manufacturing  industry,  and  the 
consumer  traveling  public? 


56703 

4.  Should  the  FAA  develop  a  new  air¬ 
worthiness  certification  part  of  the  Fed¬ 
eral  Aviation  Regulations  for  airplanes 
intended  for  use  by  commuter  air  car¬ 
riers? 

5.  If  the  answer  to  question  No.  4  is 
yes,  please  furnish  suggestions  on  what 
certification  standards  should  be 
adoi^ted. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Adolfo  O.  Astorga,  Flight 
Standards  Service,  and  Richard  C.  Beitel, 
Office  of  the  Chief  Counsel. 

(Secs.  313(a),  601,  603,  604,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a).  1421,  1423  and 
1424);  sec.  6(c),  Department  of  Transporta- 
Uon  Act  (49  U.S.C.  1655(c)).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  prop>osal  requiring  prep¬ 
aration  of  an  Ekx>nomic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  21,  1977. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.77-31099  Piled  10-26-77;8:45  am] 
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